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This matter comes before the Public Sel, ice Commission of South Carolina (the

"Commission") by way of the Application of Advanced Communications Solutions, LLC

("Applicant", "ACS" or the "Company") for authority to provide local exchange and

interexchange telecommunications services within the State of South Carolina (the

"Application").

Further, the Company requests that the Commission regulate its local retail

telecommunications services in accordance with the principles and procedures

established for flexible regulation in Order No. 98-t65 in Docket No. 97-467-C. In

addition, the Company requests that the Commission regulate its business interexchange

service offerings under modified alternative regulation as set forth in Order Nos. 95-1734

and 96-55 in Docket No. 95-166-C.

As detailed herein, the Commission grants the Applicant's request for authority

and for Alternative Regulation and Flexible Regulation. The Commission further notes
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that, althoughthe deadlinefor issuanceof this Orderpursuantto S.C.CodeAnn. Section

58-9-280(B)(5)wasJuly 15,2011,thepartieshavewaivedthestatutorydeadline.

The Company'sApplicationwas filed pursuantto S.C.CodeAnn. Section58-9-

280,S.C.CodeAnn. Section58-9-585,andtheRulesandRegulationsof theCommission.

By letter,theCommissioninstructedtheApplicantto publish,onetime,a preparedNotice

of Filing in a newspaperof generalcirculationin the areasaffectedby the Application.

Thepurposeof theNoticeof Filing wasto infolaninterestedpartiesof themannerandtime

in which to file the appropriatepleadingsfor participation in this proceeding. The

Companycompliedwith this instructionand providedthe Commissionwith proof of

publicationof theNotice of Filing. A Petitionto Intervenewas receivedfi'om theSouth

CarolinaTelephoneCoalition("SCTC").

Subsequently,counselfor SCTCfiled with the Commissiona Stipulationbetween

SCTCandtheApplicant. TheSCTCwithdrewits oppositionto thegrantingofa statewide

Certificateof PublicConvenienceandNecessityto the Company,providedtheconditions

containedin the Stipulationaremet. The Stipulationis approvedandattachedasOrder

Exhibit 1.

A hearingwascommencedon June28, 2011,at 11:00a.m.,in the Officesof the

South CarolinaPublic ServiceCommission. The HonorableRandall Dong, Hearing

Examiner, presided. Scott Elliott, Esquire,representedthe Company. C. Lessie

Hamrnonds,Esquire,representedtheOfficeof Regulato12¢Staff ("ORS"). At theoutsetof

thehearing,the Applicantandthe ORSentereda SettlementAgreementinto the record



DOCKETNO.2011-119-C- ORDERNO. 2011-539
AUGUST3,2011
PAGE3

attachedheretoasOrderExhibit 2. DavidFunderburk,PresidentandManagingMember

of theApplicant,appearedandtestifiedin supportof theApplication.

According to the record,ACS is a GeorgiaLimited Liability Company. Mr.

Funderburktestified that the Applicant is seekingcertificationin SouthCarolina. The

Applicanthasreceivedauthorityfrom the SouthCarolinaSecretaryof Stateto transact

businesswithin theStateof SouthCarolina.

Accordingto Mr. Funderburk,ACS seeksauthorityto providetelecommunications

servicesthroughoutthe State of South Carolina. ACS seeksauthority to provide

competitivelocal exchangeand interexchangetelecommunicationsservices. ACS will

resellor utilizetheservicesof existingfacilities-basedcan'iersin SouthCarolina,including

theservicesofferedby incumbentlocalexchangecarriers("ILECs") andothercompetitive

local exchangecan'iers("CLECs'). In addition,whereappropriate,ACS will provideits

telecommunicationsservices through combination of unbundled network elements

providedby the ILECsandotherCLECs. ACS currentlyplansto own facilities in South

Carolinain thefuture,andthusseeksauthorityto provideboth facilities-basedandresold

localexchangeandinterexchangetelecommunicationsservicesin SouthCarolina.

Mr. Funderburkfurther testified regardingthe managerialexperienceof the

Applicant; that ACS had substantialfinancial resourcesto ensurethe viability of the

Company.

Mr. Funderburkfinally testifiedthat grantingACS's Applicationwill introducea

teleconununicationsserviceprovidercommittedto providinghigh-quality,innovative,and

technologically advanced services that will further increase telecommunications
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competitionin the Stateof SouthCarolina. He opinedthatthe Commission'sgrantingof

theApplicationis thereforein thepublicinterest.

Mr. Funderburktestified that ACS hasneverhad authoritydeniedin any state

whereit hasappliedfor authoritynorhastheCompanyhadauthorityrevokedin anystate

whereit hasbeengrantedauthority.Mr. FunderburkstatedthattheCompanywilt abideby

all applicableCommissionrules, regulations,and ordersupon the Companyreceiving

certificationto provide intrastateinterexchangeand local exchangetelecommunications

servicesin SouthCarolina.

The Applicanthas requestedceFtainwaiversof Commissionregulations. The

Companyrequeststhat it be exemptfrom any rulesor regulationsthatwould requireit to

keepfinancialrecordsin conformancewith theUniform Systemof Accounts("USOA").

Additionally,theCompanyseeksawaiverof 26 S.C.CodeAnn.Regs.103-631sothatit

will notberequiredto publishlocalexchangedirectories.TheCompanywill contractwith

at leastoneincumbentlocalexchangecarrier(or its directorypublishingaffiliate) for the

inclusionof theCompany'sCLECdatabasesinto themastercustomerdatabaseof the local

exchangecarrier. TheApplicantrequestedthat the Companybe granteda waiver of 26

S.C.CodeAnn. Regs.103-610so that the Companymay be pe_anittedto maintainits

recordsoutsideof SouthCarolina.TheCompanywishesto maintainits booksandrecords

at its headquartersat its principalplaceof business.Last,theCompanytestifiedthatsince

the Applicant's local exchangecalling areaswill initially mirror the serviceareaof the

incumbentlocal exchangecarriers,the Applicant requesteda waiver of the map filing

requirementof 26S.C.CodeAnn.Regs.103-612.2.3and103-631.
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After full considerationof theapplicablelaw, the Company'sApplication,andthe

evidencepresentedat the hearing,the Commissionherebyissuesits findingsof fact and

conclusionsof law:

FINDINGSOFFACT

1. TheCompanyis a duly organizedcorporationwhich existsunderthe laws

of the Stateof Georgiaand hasbeenauthorizedto do businessin the Stateof South

CarolinabytheSecretaryof State.

2. The Company is a provider of local exchangeand interexchange

telecommunicationsservicesandwishesto provideitsservicesin SouthCarolina.

3. The Companyhas the managerial,technical,and financial resourcesto

provide the servicesas describedin its Application.S.C.CodeAnn. Section58-9-280

(B)O).

4. The Commissionfinds that the Company's "provision of service will not

adversely impact the availability of affordable local exchange service." S.C. Code Ann.

Section 58-9-280 (B)(3).

5. The Commission finds that the Company will support universally available

telephone service at affordable rates. S.C. Code Ann. Section 58-9-280 (B)(4).

6. The Commission finds that the services to be provided by the Company will

meet the service standards of the Commission. S.C. Code Ann. Section 58-9-280 (B)(2).

7. The Commission finds that the provision of local exchange service by the

Company "does not otherwise adversely impact the public interest." S.C. Code Ann.

Section 58-9-280 (B)(5).
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8. Following executionof the Stipulationwith the SCTC, the SCTC has

withdrawnits oppositiontotheApplication.

9. TheSettlementAgreementbetweenthe Companyandthe ORSis fair and

reasonableandin thepublicinterest.

CONCLUSIONSOFLAW

1. The Commissionconcludesthat the Companypossessesthe managerial,

technical, and financial resourcesto provide the competitive local exchangeand

interexchangetelecommunicationsservicesasdescribedin theApplication.

2. TheCommissionconcludesthat the Company's"wovision of servicewill

notadverselyimpacttheavailabilityof affordablelocalexchangeservice."

3. TheCommissionconcludesthattheCompanywill participatein thesupport

of universallyavailabletelephoneserviceataffordableratesto theextentthattheCompany

mayberequiredto dosoby theCommission.

4. TheCommissionconcludesthattheCompanywill provideservicesthatwilt

meettheservicestandardsof theCormnission.

5. TheCommissionconcludesthattheprovisionof localexchangeservicesby

theCompanywill nototherwiseadverselyimpactthepublicinterest.

6. Basedon the abovefindingsof fact, the Commissiondeterminesthat a

statewideCertificate of Public Convenienceand Necessityshouldbe grantedto the

Companyto providecompetitivelocal exchangeservices. In addition,the Companyis

grantedauthorityto provideintrastateinterexchangeservicesthroughtheresaleof services
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offeredby othercalTiersauthorizedto provide telecommunicationsserviceswithin the

Stateof SouthCarolinain accordancewith tariffsapprovedby theCommission.

7. The Commission concludes the Company's local exchange

telecommunicationsservicesshall be regulatedin accordancewith the principlesand

proceduresestablishedfor flexible regulationfirst grantedto NewSouthCommunications

by OrderNo. 98-165in DocketNo. 97-467-C.Specifically,theCommissionadoptsfor the

Company'scompetitiveintrastatelocal exchangeservicesa rate structureincoqoorating

maximumratelevelswith theflexibility for adjustmentbelowthemaximumratelevelsthat

will havebeenpreviouslyapprovedby the Commission. Further,the Company'slocal

exchangeservicetariff filings arepresumedvalid uponfiling, subjectto theCommission's

right, within thirty (30)days,to institutean investigationof thetariff filing, in which case

the tariff filing would be suspendedpendingfresherOrderof the Commission.Further,

anysuchtariff filings will besubjectto thesamemonitoringprocessassimilarly situated

competitivelocalexchangecarriers.

8. TheCommissionadoptsa ratedesignfor the long distanceservicesof the

Company consistentwith the principles and proceduresestablishedfor alternative

regulationof businessserviceofferingssetout in OrderNos.95-1734and96-55in Docket

No.95-661-Candmodifiedby OrderNo. 2001-997.

9. Under the Commissionapproved,modified alternativeregulation, the

businessserviceofferingsof the Company,includingconsumercardservicesandoperator

services,aresubjectto a relaxedregulatoryschemeidenticalto that establishedin Order

Nos.95-1734and96-55in DocketNo. 95-661-C.However,pursuantto OrderNo. 2001-
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997 (Docket No. 2000-407-C), this Commission has modified alternative regulation by the

re-imposition of rate caps with regard to certain "operator-assisted calls" where a customer

uses a local exchange calTier's calling card to complete calls from locations which have not

selected that local exchange calTier as the toll provider. Order No. 2001-997, dated

November 8, 2001, imposed a maximum cap of $1.75 for operator surcharges for such

calls, and a maximum cap of $0.35 related to the flat per-minute rate associated with these

calls. Under this relaxed regulatoE¢ scheme, tariff filings for business services shall be

presumed valid upon filing. The Commission will have seven (7) days in which to institute

an investigation of any tariff filing. If the Commission institutes an investigation of a

particular tariff filing within the seven days, the tm'iff filing will then be suspended until

further Order of the Commission. Any relaxation in the future reporting requirements that

may be adopted for similar carriers shall apply to the Company also.

10. With regard to the residential interexchange service offerings of the

Company, the Commission adopts a rate design that includes only maximum rate levels for

each tariff charge. The Commission has previously adopted a rate structure incorporating

maximum rate levels. In Re: Application of GTE Sprint Communications Corporation,

etc.. Order No. 84-622, issued in Docket No. 84-10-C (August 2, 1984).

11. With regard to residential interexchange service rates, the Company shall

not adjust its residential interexchange service rates below the approved maximum levels

without notice to the Commission and to the public. The Company shall file its proposed

rate changes, publish notice of such changes, and file affidavits of publication with the

Commission two weeks prior to the effective date of the changes. However, the public
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notice requirementis waived, and thereforenot required, for reductionsbelow the

maximumcapin instancesthat do not affect the generalbody of subscribersor do not

constitutea generalratereduction. In Re: Applicationof GTE SprintCommunications,

OrderNo. 93-638,issuedin DocketNo. 84-10-C(July 16, 1993). Any proposedincrease

in the maximumrate level for residentialinterexchangeservicesreflectedin the tariff

which would be applicableto the generalbody of the Company'ssubscribersshall

constitutea generalratemakingproceedingand will be treatedin accordancewith the

noticeandhearingprovisionsof S.C.CodeAnn. Section58-9-540.

12. We concludethattheApplicant'srequestfor waiverof 26S.C.CodeAnn.

Regs.103-610shouldbe granted,sincestrict compliancewith the regulationpotentially

causesunduehardshipon the Company. We also grant exemptionfrom the policies

requitingtheuseof USOA. In addition,wegrantwaiverof 26S.C.CodeAnn.Regs.103-

631,whichrequirespublicationof a localtelephonedirectory. Last,we grantawaiverof

26S.C.CodeAnn.Regs.103-612.2.3,whichrequiresfiling amapof theserviceterritory.

13. TheSettlementAgreementbetweenORSandACS isapproved.

IT IS THEREFOREORDERED,ADJUDGEDAND DECREEDTHAT:

1. A Certificateof PublicConvenienceandNecessityis grantedto Advanced

CommunicationsSolutionsLLC to providecompetitivelocalexchangeandinterexchange

telecommunicationsservices.

2. The terms of the Stipulationbetweenthe Companyand the SCTC is

approvedandadoptedaspartof this Order. TheStipulationisattachedasOrderExhibit 1.
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Anyproposal to providecompetitivelocalexchangetelecommunicationsservicesto rural

serviceareasissubjectto thetelansof theStipulation.

3. The Companyshall file within thirty (30)daysof receiptof this orderits

local servicetariff andlongdistancetariff with theCommission.The Companyagreesit

will file its final, revisedtariffs utilizing the Commission's e-filing system for tariffs. The

revised tariffs should be electronically filed in a text searchable PDF format using the

Commission's DMS System (http://dms.psc.sc.gov). An additional copy should be sent

via email to etariff@psc.sc._ov to be included in the Commission's ETariff System

(http://etariff.psc.sc._ov). Future revisions to the tariffs should be made using the ETariff

System. The revised tariffs shall be consistent with the findings of this Order and shall

be consistent with the Commission's Rules and Regulations.

4. The Company is subject to access charges pursuant to Commission Order

No. 86-584, in which the Commission detelanined that, for access charge purposes,

resellers should be treated similarly to facilities-based interexchange carriers.

5. With regard to the Company's interexchange services, an end-user should be

able to access another interexchange carrier or operator service provider if the end-user so

desires.

6. To the extent the Company resells services, the Company shall resell the

selwices of only those interexchange carriers or LECs authorized to do business in South

Carolina by this Commission. If the Company changes underlying carriers, it shall notify

the Commission in writing.
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7. With regardto the originationandterminationof toll callswithin thesame

LATA, the Companyshallcomplywith thetermsof OrderNo. 93-462,OrderApproving

StipulationandAgreement,in DocketNos. 92-t82-C, 92-183-C,and 92-200-C(June3,

1993),with theexceptionof the 10-XXX intraLATA dialingrequirement,whichhasbeen

rendered obsolete by the toll dialing parity rules establishedby the Federal

CommunicationsCormnission("FCC"),pursuantto theTelecommunicationsAct of 1996

(See.47 CFR 51.209). Specifically,the Companyshall comply with the imputation

standardasadoptedby OrderNo. 93-462andmorefully describedin paragraph4 of the

StipulationandAppendixB approvedby OrderNo.93-462.

8. ACS shallcomplywith Title 23,Chapter47,SouthCarolinaCodeof Laws

Ann. which governs the establishmentand implementationof a "Public Safety

CommunicationsCenter,"which is morecommonlyknown as a 911 system"or "911

service." Servicesavailablethrougha 911 systemincludelaw enforcement,fire, and

emergencymedicalservices.In recognitionof thenecessityof quality911servicesbeing

providedto thecitizensof SouthCarolina,theCommissionherebyinstructsthe Company

to contacttheappropriateauthoritiesregm'ding911servicein thecountiesandcitieswhere

theCompanywill beoperating.Contactwith the appropriate911serviceauthoritiesis to

be made before beginning telephoneservicein South Carolina. Contactwith the

apwopriateauthoritiesis to bemadebeforeprovidingvoiceor dial tonetelephoneservice

in SouthCarolina. Accompanyingthis Orderis a memofromthe State911 Officeat the

Office of Research& Statisticsof the SouthCarolinaBudgetand ControlBoard. This

memoprovidesinformationaboutcontactingCounty911Coordinators.By thisOrderand
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prior to providingvoice or dial-toneserviceswithin SouthCarolina,ACS is directedto

contactthe 911 Coordinatorin eachcounty,aswell asthe 911 Coordinatorin eachcity

where the city has its own 911 system,and shall provide information regardingthe

Company'soperationsasrequiredbythe911system.

9. TheApplicantshallfile annualfnancial informationin thefol_ of annual

repol_tsandgrossreceiptsrepol_sasrequiredby the Commission.Theannualrepol_tand

thegrossreceiptrepol_twill necessitatethefiling of intrastateinformation. Therefore,the

Companyshallkeepfinancialrecordsonan intrastatebasisfor SouthCarolinato comply

with the annualreport and grossreceiptsfilings. The proper form for filing annual

financialinformationcanbefoundattheORS'swebsiteatwww.regulatorvstaff.sc._ov.

The title of this form is "TelecommunicationsCompanyAnnual Report." This

fore: shallbeutilizedby theApplicantto file annualfinancialinformationasdirectedby

the Commissionor ORS and shallbe filed no later thanApril 1st. Commissiongross

receiptsformsaredueto be filed with theCommissionandORSno laterthanAugust31st

of eachyear. Theproper form for filing g:ossreceiptsinformationcanbe foundat the

ORS website at www.re_ulatorystaff.sc.gov;the appropriatefolrn is entitled "Gross

ReceiptsForm."

Eachteleconmaunicationscompanycertifiedin SouthCarolinais requiredto file

annuallywith the ORSthe IntrastateUniversalServiceFund ("USF") worksheet,which

may be found on the ORS'swebsiteat www.regulator,/staff.sc.gov. This worksheet

provides ORS information required to determine each telecommunications company's



DOCKETNO. 20t 1-119-C- ORDERNO.2011-539
AUGUST 3,2011
PAGE13

liability to the StateUSF fund. TheIntrastateUSF worksheetis to be filed annuallyno

laterthanJuly 1stwith theORS.

10. TheCompanyshall,in compliancewith Commissionregulations,designate

andmaintainanauthorizedutility representativewhois preparedto discuss,onaregulatory

level, customerrelations(complaint)matters,engineeringoperations,testsandrepairs. In

addition,the Companyshallprovideto the CommissionandORSin writing thenameof

authorizedrepresentativeto becontactedin connectionwith generalmanagementdutiesas

well as emergencieswhich occurduring non-officehours. ACS shall file the names,

addresses,and telephonenumbersof theserepresentativeswith the Commissionwithin

thirty (30) days of receipt of this Order. The "Authorized Utility Representative

Information" form canbe found at the ORSwebsiteat www.regulatorystaff.sc.gov; this

fo_rn shall be utilized for the provision of this information to the Commission and ORS.

Further, the Company shall promptly notify the Commission and ORS in m'iting if the

representatives are replaced.

t 1. The Company shall conduct its businesses in compliance with Commission

decisions and Orders, both past and future.

12. By its Application, the Company requested a waiver of 26 S.C. Code Ann.

Regs. 103-631. In lieu of publishing local directories, the Company infmans the

Commission that it will contract with the incumbent LECs to provide the Company's

customers with directory listings, as well as to undertake the distribution of directories.

The Commission finds the Company's request reasonable and grants the requested waiver

of the application of 26 S.C. Code Ann. Regs. 103-631. Further, the Company is granted a
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waiver of 26 S.C.Ann. Regs.103-610,requiringtile Companyto maintainits financial

booksandrecordswithin the Stateof SouthCarolina. TheCompanyis herebygranted

permissionto maintainits financialbooksandrecordsat its principalplaceof business.

Further,the Companyis granteda waiver of the requirementthat booksandrecordsbe

maintainedin accordancewith the UnifmTn Systemsof Accounts ("USOA"). The

Companyis directedto complywith all RulesandRegulationsof theCommission,unless

the Commissionspecificallywaivescompliancewith a regulation. Last,the Commission

grantsthe Applicant's requestfor the waiverof the requirementthat it file a mapof its

serviceterritoryasrequiredby 26S.C.CodeArm.Regs.103-612.2.3.

13. TheSettlementAgreementbetweenACSandORSisherebyapprovedand

the parties shall abide by all terms of the SettlementAgreement.The Settlement

Agreementis attachedasOrderExhibit2.

14. This Ordershall remainin full forceand effectuntil further Orderof the

Commission.

BY ORDEROFTHE COMMISSION:

ATTEST:

David A. Wright, Vice_@

(SEAL)
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BEFORE

THE PUBLIC SERVICE COMMISSION OF

SOUTH CAROLINA

Docket No, 2011-119-C

Re: Application of Advanced Conununicstions )

Solutions, LLC for a Certificate of Public )

Convenience and Ne6essity to Provide Local )

Exchange and lnterexcbange Telecommuni- )

cations Services in the State of South Carolina )

)

STIPULATION

The South Carolina Telephone Coalition ("SCTC") (see attachrnem "A" for list of

companies) and Advanced Communications Solutions, LLC ("Advanced Communications") hereby

enter into the following stipulations. As a consequence of these stipulations and conditions, SCTC

does not oppose Advanced Communications' Application. SCTC and Advanced Communications

stipulate and agree as follows:

1. SCTC does not oppose the granting of a statewide Certificate of Public Convenience

and Necessity to Advanced Communications, provided the South Carolina-Public Service

Commission ("Commission") makes the necessary findings to justify granting of such a eertifieste,

and provided the conditions contained within this stipulation are met.

2. Advanced Communications stipulates and agrees that any Certificate which may be

gxanted will authorize Advanced Communications to provide service only to eustomem located in

non-rural local exchange company ("LEC") sewice areas of South Carolina, except as provided

herein.

3. Advanced Conununications stipulates that it is not asking the Commission to make a

finding at this time regarding whether competition is in the public interest for rural areas.
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4. Advanced Commal_ications slipulnlos tu_d ag_'ees lha! it will sol provide any local

service, by ila own Jhcililies or offJerwise, to ally ctlslolner Iocaled in a rural incumbent LEC's

scrvice area, u;lless and unlil Advanced Colnlnll]lications provides s_.lch l'aral iacambct_l LEC illld

tile Commission wilh wriUen notice of i ls intent to do so al least thirty (30) (lays prior Io the date or

Ihc inteJ_ded service, During such notice period, the rural incumbent LEC will have Ihe oppor(unily

to petition lhe Commission to e×ereise all rights aflbrded it under Federal and SIstc lmv. Also,

Advanced Communications acknowledges Ihal Ihe Commission may st_spcnd tile inleadcd date Ibr

service in rural LEC territory Ibr ninely (90) days while the Commission conthlcls any I)meeeding

incident Io Ihe Petition or upon the Commission's own Motion, provkled thai the Commission can

furlher suspead the inll)lenlenlalioa (late upon showing of good cause.

5. A¢lvaat:ed Communications slipulates alld agrees that, if Adwnced Communications

gives notice d+at it intends to serve a easterner located in a r_,ll'aJ incumhenl LEC's service area, at+d

either to) Ihe Commission receives a PcliliOll from the l'ural incumbent L,EC to exercise its rights

trader Federal or Slate law wilhin such 30-day period, or (b) the Commission institules a proceeding

of its owtt, then Advanced Communications will sol provide service to any euslolner located within

the service area in question without prior m_d further Commission approval.

6. Advanced Con'amuliealioas acknowledges thai any right which it tufty have or acquire

_.o serve a rural leleplaone company service area in SO(lib C,ql'Ollna is subject .to lhe eondilions

eontaia_ed herein, and to any t'ulure policies, i)roccdllres, aad guidelines relc.vm_t Io such proposed

service which the Commission may implement, so long as such policies, procedures, and guidelines

do not eonllicl with I'_etlernl or Sltlle law.

7, The parties stipul_lle and agree Ihal nil righls under l:cdernl and Slate law _re reserved

to tile rt_l'aJ ineumbeat LECs and Advallced C0mlmlnicadolls, alld this Stipulation ill no way

suspends or adversely affects such rights, ineltldi]lg any exeml_llons, suspensions, or modifications

to which they may be entitled.
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8, Advanced Communications agrees Io abkte by all State and Federal laws and Io

partieipale, to the extenl it may be required to do s¢_ hy the Commission, in tile supped of

universally awtilable lelephotle service at affordable rates,

9. Advanced Communications hereby amends its applicallon and its profiled testimony ill

lhis dockcl to Ihe extent necessary 1o conform with Ihls Slipulatlon,

AGREED AND STIPULATI.SD to this DIc'_'_day of

2011.

Scott EllioU

Elliott and Elliolt, P,A,

1508 Lady Sh'eet
Columbia, South Carolina 2920]

Attorneys for Applicanl Advanced
Communications Solutions, I,I,C

South Carolina Telephone Coalition:

John Bowel_.Jr,

Margaret M, FOX
Sue-Ann Gerald Shmmon

Mc.NainLaw Firm, P,A.
Post Office Box 11390

Col_Jmbia, South Carolina 29211

(803) 799-9800

Allorneys I%r 1he Solll|l Carolina TeJcl_hone
Coalition
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BEFORE

THE PUBLIC SERVICE COMMISSION OF

SOUTH CAROLINA

DOCKET NO. 2011-119-C

In Re: )

Application of Advanced Communications)
Solufions_ LLC for a Certificate efPubfie )
Convenience and Necessity to Provide )

Interexchange and Local Exchange )
Telecommunications Services and for )

Alternative and Flexible Regulation )

SETTLEMENT AGREEMENT

This Settlement Agreement ('Settlement Agreement") is made by and among the Office

of Regulatory Staff ("ORS") and Advanced Communications Solutions, LLC ("ACS" or "the

Company") (collectively referred to as the "Parties" or sometimes individually as "Party");

WHEREAS, on March 17, 20t 1, ACS filed its Application requesting: (i) a Certificate

of Public Convenience and Necessity be granted authorizing the Company to provide facilities

based and resold local exchange and intcrexehange services; (ii) flexible regulation for its local

exchange telecommunications services consistent with Order No. 98-165 in Docket No. 97--467-

C; (iii) that interexchange service off_ngs be regulated in accordance with procedures

established for alternative regulation in Order Nos. 95-1734 and 96-55 in Docket No. 95-651-C.

and as modified by Public Service Commission of South Carolina ("Commission") Order No.

2001-997 in Docket No. 2000-407-C; (iv) waiver of certain regulations of the Commission,

specifically Regulation 103-610 regarding location of records, Regulation 103-612.2.3 for

operating maps, and Regulation t03-531 regarding publishing and distributing local exchange

Pag¢lofl3
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direetorles; and (v) a waiver of any requirement to maintain financial records in conformance

with the Uniform System of Accounts ("USOA").

WHEREAS, on March 21,2011, counsel for ORS entered a Notice of Appearance in this

matter',

WHBREAS on March 28, 2011, the Commission issued a Notice of Filing and Hearing

and established a return date of April 28, 201 I, for the filing of letters of protest or petitions to

intervene and established a hearing date of June 20, 2011 for the Application to be heard before a

hearing examiner;

WHEREAS, on April 5, 2011, the Commission issued its Order No, 2011-233 by which

the Commission appointed B. Randall Dong, Esquire as the Hearing Examiner in this matter;

WHERAS, on April 27, 2011, South Carolina Telephone Coalition ("SCTC") filed a

petition to intervene and later filed a stipulation on May 2, 2011;

WHEREAS, on May 11, 2011, the Company filed file direct testimony of David

Fundarburk with the Commission;

WHEREAS, the purpose of this proceeding is to review the Application filed by the

Company and its requests: (i) for a Certificate of Public Convenience and Necessity to provide

facilities based and resold local exchange and interoxchangu services within the State of South

Carolina; (ii) for flexible regulation for its local exchange telecommunications services

consistent with Order No. 98-165 in Docket No. 97-467-0; (ill) for waiver of certain of the

CommiSsion Regulations, specific.ally Regulation 103-610 regarding Ioeation of records,

Regulation 103-612.2.3 for operating maps, and Regulation 103-631 euneoming publishing and

distributing local exchange directories, and (iv) for waiver of arty requirement to maintain

financial records in conformance with the USOA.
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WHBREAS, since the filing of the notice, ORS has conducted a review of the technical

and managerial expertise of the Company to provide the services requested in the Application;

WHEREAS, ACS has not provided services as it is a start-up company;

WHEREAS, ORS has reviewed the financial statements of ACS's parent company, I3"O,

LLC, filed as Exhibit C to the Application.

WHEREAS, ORS calculated certain performance ratios based upon information provided

by the Company;

WHEREAS, ORS has investigated the services to be offered by the Company and its

intended customer service plans;

WHEREAS, ORS has reviewed the proposed tariffs submitted by the Company;

WHEREAS, ORS has reviewed the pro-filed testimony of David Funderburk;

WHEREAS, as a result of its investigations, ORS has determined: (a) the Company

intends to offer facilities based and resold local services and long distance services such as

switched local exehanga services, switched outbound (1+ dialing), toll flee service, directory

assistance services, operator services, private line services, Centrex and/or Centrex like services,

and high capacity services such as DSL; (b) the Company's officers appear to possess sufficient

teelmical and managerial abilities to adequately provide the services applied for; (o) based upon

tile information provided an the analysis performed, the Company appears to lmvo access to

sufficient financial resources necessary to provide the services proposed in its Application; (d)

the Company's proposed tariffs with the _w_endments as agreed to in this Settlement Agreement

and set forth in Exhibit 2 comply with Commission statutes and regulations; (e) the services

provided by the Company will meet the service standards required by the Commission; (f) the

provision of services by the Company will not adver_ly impact the availability of affordable
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telecommunications services; (g) to the extent it is required to do so by the Commission, the

Company will participate in the support of universally available telephone service at affordable

rates; and (h) the provision of local services by the Company will not adversely impact the

public interest;

WHEREAS, to ensure compliance with the Commission's statutes and regulations, the

Parties have agreed to the following comprehensive settlement of all issues in this docket;

WHEREFORE, in the spirit of compromise, the Parties hereby stipulate and agree to the

following terms and conditions:

1) The Parties agree that ACS's Application and exhibits to the Application are

incorporated into this Settlement Agreement and made a part hereof;

2) The Parties agree to stipulate into the record before the Commission this

Settlement Agreement. The Parties also agree,to stipulate to the pre-filed testimony of the

Company's witness David Funderburk without cross-examination by ORS;

3) The Company submitted financial data, which was provided as Exhibit C and to

its Application, and which financial data is incerpomted by reference;

4) The Parties agree tlmt the Company should be granted a Ceaifieate of Public

Convenience and Necessity to provide facilities based and resold local exchange surv_ces and

long distance services within the state of South Carolina;

5) The Company has requested a waiver of 26 S.C. Code Ann. Regs. 103-610

concerning the location of books and records. However, S.C. Code Ann. §58-9-380 (Supp. 2010)

provides that:

Each telephone utility shall have an office in one of the counties of

this State in which its property or some part thereof is located and
shall keep in such office all such books, accounts, papers and

records as shall reasonably be required by the Office of Regulatory
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Staff. No books, accounts, papers or records required by the ORS
to be kept within the State shall be removed at any time from the

State except upon such conditions as may be prescribed by the
Office of Regulatory Staff.

ORS is agreeable to allowing the Company to maintain its books and records outside of the State

of South Carolina in exchange for the Company agreeing to provide access to its books and

records. ORS is agreeable to the Company maintaining its books and records at its principal

offices in Georgia, and the Company agrees to notify the ORS of any change in the location of

the principal office or in the location where the books and records are maintained. This pmvisinn

of the Settlement Agreement shall not be construed as a waiver by ORS of S.C. Code Ann. § 58-

4-55 (Supp. 2010) or § 58-9-1070 (Supp. 2010). ORS expressly reserves its rights to require the

production of books, records and other information located within or outside of the State of

South Carolina in order to carry out its duties and compliance with any state or federal

regulation;

6) The Company has requested a waiver of any rule or regulation that might require a

carrier to maintain its finanelal records in conformance with the Uniform System of Accounts

("USOA"). The Company acknowledges that S.C. Code Ann. § 58-9-340 (Supp. 2010) provides

that the ORS may, in its discretion and subject to the approval of the Commission, prescribe

systems of accounts to be kept by telephone utilities subject to the commission's jurisdiction and

that the ORS may prescribe the manner in which the accounts shall be kept and may require

every telephone utility to keep its books, papers, and records accurately and faithfully according

to the system of accounts as prescribed by the ORS. The Company agrees to keep its books,

papers, and records in such a manner that permits ORS to audit its revenues and expenses

associated with its South Carolina operations for compliance with programs sucia as but not

limited to the Universal Service Fund ("USF"), the Interim LEC Fund, dual party relay service
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fund, and gross receipts. The Company agrees to complete the reporting forms for such programs

as but not limited to USF, dual party relay service fund, Interim LEC, and gross receipts as may

be required by the ORS of telecommunications companies certificated to operate within South

Carolina and as the reporting forms may be amended from time to time;

7) ORS does not oppose the Company's request for waiver of 26 S,C. Code Ann.

Regulation 103-612.2.3 which requires the filing of operating area maps;

8) ORS does not oppose the Company's request pursuant to 26 S.C. Code Ann.

Regulation 103-631 to make arrangements with the incumbent LECs whereby the names of

ACS's customers will be included in the directories published by the incumbent LECs, ACS

agrees to cause the directories to be distributed to its enstomers;

9) ORS does not oppose ACS's requests: (a) for fiexthle regulation for its local

teleeommtmlcations service offerings consistent with Order No. 98-I65 in Docket No. 97-467-C,

aneh flexible regulation ineinding specifically (i) adoption of a competitive rate structure

incorporating maximum rate levels with the flexibility for rate adjustment below the maximum

rate levels and (ii) presumptively valid tariff filings upon filing subject to an investigation of

such tariff filing being instituted within thirty (30) days; and (b) for altematlve regulation of its

interexchange service offerings consistent with the procedures described and set forth in Orders

95-1734 and 96-55 in Docket No. 95-661-C as modified by Order No. 2001-997 in Docket No.

2000-407-C, specifically (i) removal of the maximum rate tariff requirements for the Company's

business services, private line, and customer network-type offerings, except in instances

governed by Order No. 2001-997 wltich reinstituted maximum rates for surcharges and rates

assooJated with certain intrastate operator-assisted calls; (il) presumptively valid tariff filings for

these interexehange services unless an investigation of a particular filing is instituted within
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seven (7) days, in which case the tariff filing will be suspended until resolution of the

investigation or until further order of the Commission; and (iii) grant ACS the same treatment

all other carriers operating under alternative regulation in connection with any future relaxation

of reporting requirements;

10) The Company agrees to resell the services only of those local exchange providers

authorized to do business in South Carolina by the Commission. The Company agrees to notify

ORS and the Commission, in writing, of its underlying carriem and ff ACS changes its

underlying carriers;

11) The Company agrees to file necessary financial information with the Commission

and ORS for universal service fund reporting, dual party relay service fund reporting, interim

LEC fund reporting, annual reporting, gross receipts reporting, and/or any other reporting which

may now or in the future be applicable to telecommunications providers such as ACS. The

Parties agree that such reports shall be filed pursuant to ORg's instructions and monies shall be

remitted in accordance wlth the directions of the ORS and the Commission requirements.

12) The Company agrees to maintain its books and records associated with its South

Carolina operations in a manner that would permit ORS to examine any of ACS's reports filed

with the Commission and provided to ORS.

13) The Company agrees to file with the Commission end ORS a completed

anthorized utility representative forms within thirty (30) days of the Commission's order.

14) /n the event that the Company offers prepaid calling card or prepaid long distance

services in the future, ACS agrees that it shall obtain Commission approval and post a surety

bond in the amount of $5,000 as required by the Commission;
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i5) In the event that the Company expands it authority and offers prepaid local

exchange service, ACS agrees to comply with South Carolina Regulation 103-607 in that it will

obtain a bond, irrevocable letter of oredit, or certifieate of deposit per the Commission's request.

17) The Company agrees to comply with South Carolina Code Ann. § 58-9-300

entitled "Abandonment of Service." Additionally, to the extent applicable, AC8 agrees to adhere

to the FCC's rule 47 C.F.R. § 64.1190 and 64.1130 regarding preferred carrier freezes and the

requirement that the form of the written authorization for the institution of the freeze be a

separate or easily separable dooument. Prior to abandonment of service, the Company shall

remove any preferred carrier freeze so as to enable consumers to seamlessly transfer their

telephone numbers to another provider;

18) To the extent necessary, the Company agrees to engage in good faith negotiations

with ngn-BellSouth incumbent local exchange carders whose networks interconnect with

BellSouth at the same local tandem regarding traffte exchange;

19) The Company agrees to comply with Title 23, Chapter 47 of tile South Carolina

Code Annotated, wbieh governs the establishment and implementation of a "Public Safety

Communications Center," also known as 911 services." At the time the Company offers or

provides any service that would implioate Title 23, Chapter 47, the Company agrees to contact

the appropriate authorities regarding 911 services in the counties and cities where it will be

operating prior to initiating local service in South Carolina and shall provide the 9I 1 coordinator

in each county and/or city with information regarding the Company's operations. Attanhed as

Exhibit 1 to this Settlement Agreement is a memorandum from file State 9tl Office whioh

provides eonlact information for the County 911 Coordinators;
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20) The Company agrees to comply with all orders, directives, guidelines, rules and

regulations of the Commission unless the Commission has expressly waived such requirement,

role or regulation;

21) The Company agrees to file a final revised tariff with both the ORS and the

Commission within thirty days of the Commission Order granting certification, and the revised

tariff shall reflect and be in accordance with ORS's recommendations as set forth in Attachment

1 to this Settlement Agreement. Further, the Company agrees to file and maintain its tariffwith

the Con_misaion electronic tariff filing system.

22) ORS is charged by law with the duty to represent the public interest of South

Carolina pursuant to S.C. Code § 58-4-10 03). S.C. Cede § 5g-4-1003)(I) through (3) read in

part as follows:

...'public interest' means a balancing of the following:

(1) concerns of the using and consuming public with respect to
public utility services, regardless of the class of customer;
(2) economic development and job attraction and retention in
South Carolina; and

(3) preservation of the financial integrity of the State's public
utilities and continued investment in and maintenance of utility
facilities so as to provide reliable and high quality utility services.

ORS believes the Settlement Agreement reached among the Parties serves the public interest as

defined above;

23) The Parties agree to advocate that the Commission accept and approve this

Settlement Agreemant in its antkety as a fair, reasonable and full resolution of all issues in the

above-captioned proceeding and that the Commission take no action inconsistent with its

adoption. The Parties further agree to cooperate in good faith with one another in recommending

to the Commission that this Settlement Agreement be accepted and approved by the
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Commission. The Parties agree to use reasonable efforts to defend and support any Commission

order issued approving this Settlement Agreement and the terms and conditions contained herein.

24) The Parties represent that the terms of this Settlement Agreement are based upon

full and aeeurata information known as of the date this Settlement Agreement is executed. If,

after execution, either Party is made aware of information that conflicts, nullifies, or is otherwise

materially different than that information upon which this Settlement Agreement is based, either

Party may withdraw from the Settlement Agreement with written notice to the other Party;

25) The Parties agree that signing this Settlement Agreement will not constrain,

inhibit, impair or prejudice their arguments or positions held in oilier collateral praneedings, nor

will it constitute a precedent or evidence of acceptable practice in future proceedings. If the

Commission declines to approve the Settlement Agreement in its entirety, then any Party

desiring to do so may withdraw from the Settlement Agreement in its entirety without penalty or

obligatibn.

26) This Settlement Agreement shall be interpreted aeeordlng to South Carolina law.

27) The above terms and conditions fully represent the agreement of the Parties

hereto. Therefore, each Party acknowledges its consent and agreement to this Settlement

Agreement by affixing its signature or by authorizing counsel to afftx his or her signature 1tothis

document where indicated below. Couasel'g signature represents his or her representation that

his or her client has authorized the execution of the agreement. Facsimile signatures and email

signatures shall be as effective as original signatures to bind any party. This document may be

signed in counterparts, with the original signature pages combined with the body of the

doeumant constituting an original and provable copy of this Settlement Agreement. The Parties

agree that in the event any Party should fail to indicate its consent to lhie Settlement Agreement
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and the terms contained herein, then this Settlement Agreement shall bo null and void and will

not be binding on any Party.

[SIGNATURES ON FOLLOWING PAGES]
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WE AGREE:

Representing the South Carolina Office of Regulatory Staff

Sh-ealy BoYand Reibold, Esquire

C, Lessie Hammonds, Esquire
Office of Regulatory Staff
1401 Main Street, Suite 900

Columbia, SC 29201

Telephone: (803) 737-0800
Fax: (803) 737-0895

Email: sraibol@regstaff., se.gov
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WE AGREE:

Repr__munications Solutions, LLC

/
Scott Elliott, Esquire Date
Ellintt & EUlott, PA

1508 Lady Street
Columbia, SC 29201

Telephone: (803) 771-0555

Fax: (803) 771-8010

Emoih selliott@elliottlaw.us
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Recommendations for Advanced Communications Solutionst LLC Local Exchange Tariff

Recommendations [or Local Exchange Tariff

Original Page 7 A_--The Company should change "LMK" to "ACS" in the parenthetical
statement.

Section 1--Technical Terms and Abbreviations

--There are no recommendations for Section 1.

Section 2-Rules and Regulations

--There are no recommendations for Section 2.

Section 3-Description of Services

Original Pa_e 34 3.1.7--The Company should correct the typo (callas) in "Anonymous Call
Reject."

Section 4-Rates

Ori_jnal Page 40 4.8.3-The Company may want the maximum rates to be higher than

current rates so that the Company may have the flexibility to increase rates in the future.

Original Page 40 4.8.4-The Company may want the maximum rates to be higher than

current rates so that the Company may have the flexibility to increase rates in the future.

Tariff Recommendations for Advanced Communications Interexchange Tariff

Table of Contents

Original Sheet No. 3--The Company should remove "2.14 Taxes" as there is no section
within the tariff.

Original Sheet No. 4---Section 3, 3.1, 3.2 should be page 28. Section 3.3-3.4.2 should be 29.

Section 3.4.3 and 3.4.4 should be page 30. Section 3.5-3.7 should be page 31.

Section 1-Technical Terms and Abbreviations

--There are no recommendations for Section 1.

Section 2-Rules and Regulations
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Original Sheet No. 17 2.8.6.B---The Company should modify the sentence as follows--

"Second, if there is still disagreement over the disputed amount after the investigation and

review by a manager of the Company, the Customer may contact the South Carolina Office of

Regulatory Staff for its investigation at the following address and/or phone number:"

Original Sheet 20 2.12---The Company should modify the regulation in the last sentence to
"103-621."

Original Sheet No. 27 2.17.1-2.17.4---The Company should remove this section in its

entirety and adjust pagination and section ordering as appropriate. The Commission will

issue Regulatory Requirements within its Order granting the certificate.

Orieinal Paee 28-37--The footnote fists the effective date as 2009. This should be modified

on all pages from 28-37.

Section 3-Description of Service

Ori_.inal Pac, e 31 3.5---The last sentence should be modified as follows--"all promotional

offerings will be filed with the Commission with specific starting and ending dates."

Section 4-Rates

Ori2inal Pace 32 4.1.2---The Company should include a maximum as well as current rate

to any charges that may affect residential subscribers.

Ori_3nal Page 32 4.1.3--The Company should include a maximum as well as current rate

to any charges that may affect residential subscribers.

Ori_nal Page 32 4.1.4--The Company should include a maximum as well as current rate

to any charges that may affect residential subscribers.

Ori_3nal Page 33 4.2.1--The Company may consider making the maximum rates

approximately two times (2X) the current rate to allow for flexibility in pricing.

Original Page 33 4.2.2,-- The Company may consider making the maximum rates

approximately two times (2X) the current rate to allow for flexibility in pricing.

Original Pace 33 4.2.3-- The Company may consider making the maximum rates

approximately two times (2X) the current rate to allow for flexibility in pricing.

Oriainal Page 33 4.2.4--- The Company may consider making the maximum rates

approximately two times (2X) the current rate to allow for flexibility in pricing.

Oriainal Page 35 4.3---The Company should include a maximum as well as a current rate

(for MRC and NRC) for any charges that may affect residential subscribers. The Company
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may want the maximum rates to be higher than current rates so that the Company may
have the flexibility to increase rates in the future.

Original Page 36 4.5_The Company needs only to have a current rate for directory

assistance. No maximum or minimum is required.

Original Page 37 4.7--The Company should remove the following phrase---"and made part
of this tariff."

Additional Recommendations for Tariffs

1) The Company may be required to _e a bond in order for the Company to comply
with new SC Reg. 103-607.

2) If the Company charges any installation, connection, maintenance, or termination

charges, etc. (in addition to the services listed in the tariff), these additional charges
and the descriptions of the charges should be listed in the tariff with their current
and maximum rates.

3) The Company is applying for Flexible Regulation. Therefore, the Company will
include maximum rates as well as current rates for all services within the Local

Exchange Tariff.

4) The Company should also provide tariffs and tariff revisions to the South Carolina

Public Service Commission as well as the South Carolina Office of Regulatory Staff
(SC Reg. 103-629).

5) If the Company's Services involve Prepaid Calling Cards, the Company will be
required to post a $5, 000 Surety Bond with the Public Service Commission.

6) The Company is applying for Modified Alternate Regulation by the PSC for its

Interexehange tariff. As a general rule, the Company should include maximum

rates and current rates for any service that may impact residential Customers. Any
service that impacts Business Long Distance, Consumer Cards, and Operator

Services (Including Directory Assistance) are exempt from maximum rates. Only
current rates would need to be filed for these services.


